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What is the Hospitality Industry?

• Hotels
• Resort Hotels
• Catering
• Fast Food
• Fast Food Chains
• Restaurants
• Take-out
• Bars
• Nightclubs
• More…
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Rates of Pay

The New York State Minimum Wage must be 
paid for each hour worked.
Hourly rates are required for all non-exempt 
employees, except commission salespersons. 
Overtime pay is due after 40 hours worked, at 
1.5 times the Minimum Wage.
Tip “credits” are subtracted from full overtime 
rate.

Server on Long Island in January 2022 
$15.00 x 1.5 = $22.50 - $5.00 = $17.50 
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Credits and Extras

ADDITIONS TO WAGES SUBTRACTIONS 
(extras for employees) (credits to employer)
“spread of hours pay” “tip credit” 
“call-in pay” “meal credit”  
“uniform maintenance pay” “lodging credit”

Spread of hours, call-in, and uniform maintenance pay 
are due to all employees at any pay level.  These extra 
payments may not be offset by credits for meals & 
lodging provided.
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Wash & Wear

Ordinary wardrobe is not a “uniform” if…
• ordinary basic street clothing 
• selected by the employee 
• where the employer permits variations in details of dress

Uniform Pay Exceptions 
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Tip Sharing 

• Voluntary tip sharing by 
employees allowed

• Employer can require tip 
sharing and set the 
percentages for each 
occupation

• Employees must handle 
transactions themselves

• Records required & regularly 
made available to employees
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Tip Pooling 

• Voluntary tip pooling and 
redistribution among directly- and 
indirectly-tipped occupations by 
employees is allowed

• Employers can require tip pool and 
can set the percentages to be 
distributed to each occupation

• Records required and regularly 
made available for employees to 
review
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House Charged Tips to Customers

• In banquets, special functions & package 
deals only

• Distribute to food service and service 
employees only

• None to management, salespeople, 
kitchen staff

• Mixed duty occupations could receive 
tips (non-management)

• EEs must “regularly” be allowed to see 
“records of such charges and their 
dispositions”

• Records should be similar to tip pool 
records
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Deductions from Wages

No deductions may be made from 
wages, except:

• Those required by law (such as income 
taxes, Social Security, Medicare, and 
court-ordered garnishments) and

• Those which are for the benefit of the 
employee and have been authorized in 
writing by the employee.



Date

Deductions from Wages

No payments are allowed by 
separate transaction from wages 
that would not be allowed as 
deductions from wages.

• A separate transaction means 
accepting payment from an 
employee separately from wages, 
rather than deducting it from 
wages.

• Examples of Illegal Deductions are 
charges to employees for loss, 
breakage, shortage, fines for 
lateness, etc. 
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Payment of Wages

• Notify employee at time of hiring of exact 
rate of pay and regular payday

• No unpaid tryout or training period.
• Manual workers must be paid weekly and 

within 7 days of end of week worked.
• Clerical and other workers must be paid at 

least semi-monthly on regular paydays 
designated in advance.
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Pay Notice and Wage Statement 
• Workers must be given a wage statement 

(pay stub) with every payment of wages, 
stating:

• Employees should save all their wage 
statements 

Period Covered Gross Wages
Rates Paid All Deductions
Regular Hours Worked Net Wages
Overtime Hours Worked Pay Date
Credits claimed toward min wage for 
meals or tips, if any
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Employer Record-keeping
KEEP FOR 6 YEARS:  
• Name, address and social security number of 

employee
• Wage rates
• Period covered
• Number of hours worked daily & weekly
• Gross wages paid
• Credits claimed for meals or tips received by 

employee
• All deductions
• Net wages
• Arrival and departure times for each employee 

working split shift or spread of hours exceeding ten

“Off the Books” is illegal and does not benefit workers
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Meal Periods and Breaks

On shifts longer than 6 hours:
• At least 30 minutes meal period 

is required between 11:00 AM 
and 2:00 PM if shift completely 
covers that period or for other 
shifts, meal period must occur 
approximately mid-shift.

• If shift starts before 11:00 AM 
and finishes after 7:00 PM, 
additional meal period of at 
least 20 minutes must be given 
between 5:00 PM and 7:00 PM

• Meal period may be unpaid
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Meal Periods and Breaks

One employee shift exception:
• If alone on duty, employee may eat on 

the job without being relieved.  Must be 
acceptable to employee and must be 
paid as time worked.

• Short rest breaks of 10, 15, or 20 
minutes are not required by law.  

• If an employer permits short rest breaks, 
they must be counted and paid as time 
worked under the child labor, minimum 
wage, overtime, and other labor laws.
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Day of Rest

• One day of rest is required in every 
calendar week.

• Day of rest is 24 consecutive hours off.
• Calendar week is Sunday through 

Saturday.
• Some other types of businesses 

covered by day of rest:
• Retail and wholesale 

establishments
• Restaurants
• Most hotels
• Theaters
• Certain occupations such as 

elevator operators, building service 
employees, and security guards.
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Hours Worked Restrictions

No daily or weekly limit on hours for 
ADULTS.  Overtime pay, spread of 
hours pay requirement is supposed 
to put a brake on excessive hours.

Adult = 18 years of age and older
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Minors (Under 18)

• Not allowed to work during hours 
when school attendance is 
required

• Can work during school hours only 
if already graduated or withdrawn 
from school

• School attendance is compulsory 
until the end of the school year in 
which the minor turns 16

• Must have Employment Certificate 
issued by educational authorities -
even if no longer in school 
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Some Prohibited Occupations 
Ages 16 & 17
Minors aged 16 & 17 may not:
• Clean, oil, or wipe machinery or adjust belts to 

machinery
• Prepare any composition in which dangerous 

or poisonous acids are used
• Paint or do exterior cleaning of a building 

structure from an elevated surface
• Engage in any occupation involving the 

operation of power-driven hoisting apparatuses 
(crane, derrick, hoist, fork-lift or high-lift truck).  
The lifts found in auto repair garages are OK.

• Work as helper on a motor vehicle
The above is not a complete list.
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Wage Supplements

• Payments Owed by Promise or Agreement:

• Paid holidays off
• Paid vacation days
• Paid personal time
• Other benefits
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End of Employment

• Must pay final wages no later than 
regular payday

• Must allow employee to pick up 
final wages at workplace

• Must mail wages if employee 
requests mailing
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End of Employment

• Must pay final wage supplements 
within 30 days of date due in 
agreement

• Forfeiture of earned benefit is 
permitted only if forfeiture conditions 
were clearly stated in the written 
policy notifying employees before the 
benefit was earned

• Advance notice of resignation or 
dismissal is a courtesy not required 
by law.  It may be required by a 
written agreement or policy in order to 
receive terminal benefits.
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Employment At Will

Employer has right to dismiss, and employee 
has right to quit, with or without reasonable 
cause

Unless parties to a contract outlining cause for 
termination (such as a collective bargaining 
agreement negotiated with a union)
or
Have agreed elsewhere (such as in a 
company handbook) to certain conditions 
concerning discharge or resignation
or
Have made an oral commitment to the 
contrary
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Retaliatory Action is Forbidden

Employer may not penalize or discharge an employee for making complaints 
concerning an alleged violation of Labor Law.

Most other labor laws also prohibit retaliation; for example, the National Labor 
Relations Act (NLRA) and the Occupational Safety and Health Act (OSHA).

Dismissal From 
Employment

Demotion

Cutting Hours Cutting Wage Info
Re-assigning to Worse 
Hours

Re-assigning to Worse 
Duties

Re-assigning to Less 
Desired Location
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Discrimination is Forbidden

Discrimination on the following basis is forbidden:

Race, color, religion, national origin, sexual orientation, military status, age, sex, 
marital status, disability, arrest record, conviction record under certain 
circumstances, and genetic characteristics or carrier status. 

Further information at website of NYS Division 
of Human Rights: www.dhr.ny.gov

http://www.dhr.ny.gov/
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Other Protective Laws

Expression of Breast Milk

NYS Paid Sick Leave

Pay Equity

Salary History

Sexual Harassment 
Prevention Policy & Training
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Enforcement of Labor Laws
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Thank You!

Web site: www.labor.ny.gov

E-mail: lsask@labor.ny.gov

Phone: 1-888-469-7365

Division of Labor Standards

http://www.labor.ny.gov/
mailto:lsask@labor.ny.gov
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